12.     Respondent was a joint venture,  the purpose of which was  to
prepare a site for the Cypress Hill Mines.     It was  formed in November,
1980,   and  completed its work at the site in approximately October,   1981.

13,     Following her lay off, Complainant did not go back to work
until January,   1982,  when she went  to work at a night club.     She earns
approximately $140 to  $160 per week including tips.

CONCLUSIONS  OF LAW

1.     Respondent at all times pertinent  to this  case was  the operator
of  a mine and subject  to  the provisions of  the  Federal Mine Safety and
Health  Act of  1977.

2.     I have jurisdiction over the parties and subject matter of  this
proceeding.

3.     Complainant failed to show by a preponderance of the evidence
that  she was laid off  because of any activity protected under  the Act.

DISCUSSION

Complainant  alleges  in part that  she was shabbily treated in her
workmen's compensation case,   that she .was discriminated against because
she was a woman,   that when she returned  to light duty following her
injury,   her pay should not have been cut,   that  she  should have been laid
off   in accordance with seniority principles.    None of these allegations
would,   if proven,   establish a claim under section 105(c)  of  the Mine
Safety Act.     Although Complainant did report her injury to MSHA,  and
Respondent was  cited  for a violation of  a mandatory standard,   the evi-
dence does not  show that  she was discriminated against because of  the
report.     She was  returned  to work at light duty subsequent to  the report
and  inspection.     I accept  the evidence that the persons responsible for
her  layoff on May 6,   1981, were unaware of  the report to MSHA,   the
inspection,   and  the subsequent citation.     There is no evidence linking
any adverse action against Complainant  to her call  to MSHA officials.
Thus,   Complainant has  failed   to establish the basic requirement for
liability under  105(c):    a nexus between the adverse .action and pro-
tected  activity under  the Mine Act.     Secretary/Fasula v.   Consolidation
Coal Company,   2 FMSHRC  2786   (1980),  rev'd on other grounds sub nom
Consolidation Coal Co.  v.  Marshall, 663  F.2d 1211  (3rd Cir.   1981).
Therefore,   Complainant's case must be dismissed.

1166d by a union.
